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Exploratory Essays Routledge

This book examines how a World Trade
Organization (WTO) dispute settlement
panel formulates its conclusions with
respect to the facts of a dispute brought
before it. It does so by discussing the
legal concepts which shape the process
of fact-finding, analysing the approach
taken by panels thus far and offering
suggestions for improvement.

Critical Reflections on the Status of
Irregular Migrants in Europe and the
United States Oxford University Press
Are Human Rights for Migrants? Critical
Reflections on the Status of Irregular
Migrants in Europe and the United States
examines upon the possibilities and
limitations which arise from approaching
the situation of migrants in human rights
terms.

Evidence, Proof and Judicial Review in EU

Competition Law Basic Books

This extensively revised second edition
is a rigorous introduction to the
construction and criticism of arguments
about questions of fact, and to the
marshalling and evaluation of evidence
at all stages of litigation. It covers the
principles underlying the logic of proof;
the uses and dangers of story-telling;
standards for decision and the
relationship between probabilities and
proof; the chart method and other
methods of analyzing and ordering
evidence in fact-investigation, in
preparing for trial, and in connection
with other important decisions in legal
processes and in criminal investigation
and intelligence analysis. Most of the
chapters in this new edition have been
rewritten; the treatment of fact

investigation, probabilities and narrative
has been extended; and new examples
and exercises have been added.
Designed as a flexible tool for
undergraduate and postgraduate
courses on evidence and proof, students,
practitioners and teachers alike will find
this book challenging but rewarding.
Theory, Philosophy, and Applications |HU
Press

In arbitration, evidence provides the
basis for almost every decision, be it
procedural, jurisdictional, or substantive.
However, users from different legal
traditions may not share the same
understanding as to how an arbitral
tribunal ought to proceed in this regard.
Therefore, it is important for lawyers to
know how to collect, develop, and
present evidence in arbitration
proceedings, not only from a legal
perspective but also from a cultural point
of view. It is against this backdrop that
the editors have invited a diverse group
of distinguished arbitration practitioners
and academics to contribute to this
matchless Handbook of Evidence in
International Commercial Arbitration.
Key concepts and issues related to
evidence in arbitration covered include
the following: the normative framework
on evidence in arbitration proceedings;
the burden and standard of proof; means
of evidence, including documents,
experts, and witnesses; questions of
admissibility, including issues of
privilege and confidentiality; the
assessment of evidence and its
probative value; court assistance and
sanctions. With its systematic analysis of
the key concepts of evidence, holistic
discussion of the applicable normative
framework, cross-cultural perspectives
on the taking of evidence in arbitration,
and reference to case law from major
arbitration hubs, this book will become
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an undisputed point of reference for
academics and practitioners alike.
Critical acclaim: “This handbook
elegantly captures the range of issues
that arises regarding evidence in
international arbitration. Bringing
together the foremost experts in the
field, each contribution offers a
thoughtful analysis on these issues and
the compilation deserves a prominent
spot in every practitioner’s arbitral
library.” Chiann Bao, Independent
Arbitrator (Arbitration Chambers) and
Vice President of the ICC Court of
Arbitration “This publication well
deserves recognition as a landmark
handbook on evidence in international
commercial arbitration. It
comprehensively discusses the whole
evidentiary process from its foundations
taking a comparative and harmonizing
perspective as well as the burden and
standards of proof to the various
evidentiary means up to the assessment
of evidence. Written by leading
academics and practitioners from all
over the world, it will be a safe haven for
anyone facing discrete evidentiary
issues and looking for answers to
fundamental or actual questions
including as to privileges, confidentiality,
virtual hearings or data protection.”
Professor Filip De Ly, Chair of the ILA
International Commercial Arbitration
Committee

Evidence, Proof, and Facts National
Academies Press

This is an erudite treatise on the
application of probability theory to the
legal process, written by a former judge
and university chancellor, and still a law
school professor. He is a scholar on the
subject of constitutional law and the law
of evidence, but for most of the audience
in the American Academy of Forensic
Sciences, his approach in this book has

limited, but very poignant application.
The Double Helix and the Law of
Evidence Springer Science & Business
Media

Is truth in the law just plain truth - or
something sui generis? Is a trial a search
for truth? Do adversarial procedures and
exclusionary rules of evidence enable, or
impede, the accurate determination of
factual issues? Can degrees of proof be
identified with mathematical
probabilities? What role can statistical
evidence properly play? How can courts
best handle the scientific testimony on
which cases sometimes turn? How are
they to distinguish reliable scientific
testimony from unreliable hokum? These
interdisciplinary essays explore such
guestions about science, proof, and truth
in the law. With her characteristic clarity
and verve, Haack brings her original and
distinctive work in theory of knowledge
and philosophy of science to bear on
real-life legal issues. She includes
detailed analyses of a wide variety of
cases and lucid summaries of relevant
scientific work, of the many roles of the
scientific peer-review system, and of
relevant legal developments.

John Wiley & Sons

This book examines systematically the
underlying theory of evidence in Anglo-
American legal systems and identifies
the defining characteristics of
adjudicative fact-finding. Stein develops
a detailed innovative theory which sets
aside the traditional vision of evidence
law as facilitating the discovery of the
truth. Combining probability theory,
epistemology, economic analysis, and
moral philosophy; he argues instead that
the fundamental purpose of evidence
law is to apportion the risk oferror in
conditions of uncertainty. Stein begins
by identifying the domain of evidence
law.He then describes the basic traits of



adjudicative fact-finding and explores
the epistemological foundations of the
concept. This discussion identifies the
problem of probabilistic deduction that
accompanies generalizations to which
fact-finders resort. This problem
engenders paradoxes which Stein
proposes to resolve by distinguishing
between probability and weight. Stein
advances the principle of maximal
individualization that does not allow
factfinders to make a finding against a
person when the evidence they use is
not susceptible to individualized
testing.He argues that this principle has
broad application, but may still be
overridden by social utility. This analysis
identifies allocation of the risk of error as
requiring regulation by evidence law.
Advocating a principled allocation of the
risk of error, Stein denounces free proof
for allowing individual judges to
apportion this risk asthey deem fit.He
criticizes the UK's recent shift to a
discretionary regime on similar grounds.
Stein develops three fundamental
principles for allocating the risk of error:
the cost-efficiency principle which
applies across the board; the equality
principle which applies in civil litigation;
and the equal best principle which
applies in criminal trials. The cost-
efficiency principle demands that fact-
finders minimize the total cost of errors
and error-avoidance.Under the equality
principle,fact-finding procedures and
decisions must not produce an unequal
apportionment of the risk of error
between the claimant and the
defendant. This risk should be

apportioned equally between the parties.

The equal best principle sets forth two
conditions for justifiably convicting and
punishing a defendant. The state must
do its best to protect the defendant from
the risk of erroneous conviction and

must not provide better protection to
other individuals. Regulating both the
admissibility of evidence and its
sufficiency, these principles explain and
justify many existing evidentiary rules.
Alex Stein is Professor of Law at the
Benjamin N.Cardozo School of Law,New
York.

The Science of Conjecture
Bloomsbury Publishing

David Hume's argument against
believing in miracles has attracted
nearly continuous attention from
philosophers and theologians since it
was first published in 1748. Hume's
many commentators, however, both pro
and con, have often misunderstood key
aspects of Hume's account of evidential
probability and as a result have
misrepresented Hume's argument and
conclusions regarding miracles in
fundamental ways. This book argues that
Hume's account of probability descends
from a long and laudable tradition that
goes back to ancient Roman and
medieval law. That account is entirely
and deliberately non-mathematical. As a
result, any analysis of Hume's argument
in terms of the mathematical theory of
probability is doomed to failure.
Recovering the knowledge of this
ancient tradition of probable reasoning
leads us to a correct interpretation of
Hume's argument against miracles,
enables a more accurate understanding
of many other episodes in the history of
science and of philosophy, and may be
also useful in contemporary attempts to
weigh evidence in epistemically complex
situations where confirmation theory and
mathematical probability theory have
proven to be less helpful than we would
have hoped.

Probability and Forensic Evidence
Routledge

Bridging law, genetics, and statistics,

4 Evidence Proof And Probability Law In Context

2023-11-14



Evidence Proof And Probability Law In Context 5

this book is an authoritative history of
the long and tortuous process by which
DNA science has been integrated into
the American legal system. In a history
both scientifically sophisticated and
comprehensible to the nonspecialist,
David Kaye weaves together molecular
biology, population genetics, the legal
rules of evidence, and theories of
statistical reasoning as he describes the
struggles between prosecutors and
defense counsel over the admissibility of
genetic proof of identity. Combining
scientific exposition with stories of
criminal investigations, scientific and
legal hubris, and distortions on all sides,
Kaye shows how the adversary system
exacerbated divisions among scientists,
how lawyers and experts obfuscated
some issues and clarified others, how
probability and statistics were
manipulated and misunderstood, and
how the need to convince lay judges
influenced the scientific research.
Looking to the future, Kaye uses
probability theory to clarify legal
concepts of relevance and probative
value, and describes alternatives to
race-based DNA profile frequencies.
Essential reading for lawyers, judges,
and expert witnesses in DNA cases, The
Double Helix and the Law of Evidence is
an informative and provocative
contribution to the interdisciplinary
study of law and science.

Evidence Matters SAGE

This book explores the nature of factual
inference in adjudication. The book
should be useful to students of law in
Continental Europe as well as to
students of Anglo-American law. While a
good many countries do not use the
sorts of rules of evidence found in the
Anglo-American legal tradition, their
procedural systems nevertheless
frequently use a variety of rules and

principles to regulate and structure the
acquisition, presentation, and evalu
ation of evidence. In this sense, almost
all legal systems have a law of proof.
This book should also be useful to
scholars in fields other than law. While
the papers focus on inference in
adjudication, they deal with a wide
variety of issues that are important in
disciplines such as the philosophy of
science, statistics, and psychology. For
example, there is extensive discussion of
the role of generalizations and
hypotheses in inference and of the
significance of the fact that the actors
who evaluate data also in some sense
constitute the data that they evaluate.
Furthermore, explanations of the
manner in which some legal systems
structure fact-finding processes may
highlight features of inferential
processes that have yet to be
adequately tackled by scholars in fields
other than law.

Key Issues and Concepts Weidenfeld &
Nicolson

While the law of evidence has dominated
jurisprudential treatment of the subject,
evidence is in truth a multi-disciplinary
subject. This book is a collection of
materials concerned not only with the
law of evidence, but also with the logical
and rhetorical aspects of proof; the
epistemology of evidence as a basis for
the proof of disputed facts; and scientific
aspects of the subject. The editor raises
issues such as the philosophical basis for
the use of evidence; whether courtroom
proof is essentially mathematical or non-
mathematical; and the use of different
theories of probability in legal reasoning.
Evidence, Proof, and Fact-Finding in WTO
Dispute Settlement Northwestern
University Press

Some law students find jurisprudence
daunting, impersonal, dry and seemingly



detached from practical affairs. William
Twining believes that many jurists have
been fascinating people struggling with
guestions that are both historically
significant and relevant to contemporary
issues. This book brings together
previously published essays that centre
on three related themes: reading Juristic
texts, the role of narrative in law, and
relations between theory and practice.
Building on a pragmatic view of
jurisprudence, the author explores
different ways of reading and using
Juristic texts, to set them in context, to
bring them to life and to engage with the
reader's own concerns. He applies this
approach to throw fresh light on four
familiar figures - Holmes, Bentham, Hart
and Llewellyn. Challenging limited
agendas and parochial points of view,
Twining outlines a programme for a
broad approach to legal theory in the
context of globalization. He satirizes
some bad habits in jurisprudence and
explores in depth how stories can be
seductive vehicles for cheating in legal
contexts, yet are essential for making
sense of disputes about fact or law.

The Uses and Limits of Bayesianism
Harvard University Press

This book explores the nature of factual
inference in adjudication. The book
should be useful to students of law in
Continental Europe as well as to
students of Anglo-American law. While a
good many countries do not use the
sorts of rules of evidence found in the
Anglo-American legal tradition, their
procedural systems nevertheless
frequently use a variety of rules and
principles to regulate and structure the
acquisition, presentation, and evalu
ation of evidence. In this sense, almost
all legal systems have a law of proof.
This book should also be useful to
scholars in fields other than law. While

the papers focus on inference in
adjudication, they deal with a wide
variety of issues that are important in
disciplines such as the philosophy of
science, statistics, and psychology. For
example, there is extensive discussion of
the role of generalizations and
hypotheses in inference and of the
significance of the fact that the actors
who evaluate data also in some sense
constitute the data that they evaluate.
Furthermore, explanations of the
manner in which some legal systems
structure fact-finding processes may
highlight features of inferential
processes that have yet to be
adequately tackled by scholars in fields
other than law.

Forensic Psychology Oxford University
Press

New Scientist magazine was launched in
1956 "for all those men and women who
are interested in scientific discovery, and
in its industrial, commercial and social
consequences". The brand's mission is
no different today - for its consumers,
New Scientist reports, explores and
interprets the results of human
endeavour set in the context of society
and culture.

Theory of Legal Evidence - Evidence
in Legal Theory Cambridge University
Press

Susan Haack brings her distinctive work
in theory of knowledge and philosophy of
science to bear on real-life legal issues.
Utility, Publicity, and Law Oxford
University Press on Demand

How did we make reliable predictions
before Pascal and Fermat's discovery of
the mathematics of probability in 16547
What methods in law, science,
commerce, philosophy, and logic helped
us to get at the truth in cases where
certainty was not attainable? In The
Science of Conjecture, James Franklin

6 Evidence Proof And Probability Law In Context

2023-11-14



Evidence Proof And Probability Law In Context

examines how judges, witch inquisitors,
and juries evaluated evidence; how
scientists weighed reasons for and
against scientific theories; and how
merchants counted shipwrecks to
determine insurance rates. The Science
of Conjecture provides a history of
rational methods of dealing with
uncertainty and explores the coming to
consciousness of the human
understanding of risk. "A remarkable
book. Mr. Franklin writes clearly and
exhibits a wry wit. But he also ranges
knowledgeably across many disciplines
and over many centuries."— Wall Street
Journal " The Science of Conjecture
opens an old chest of human attempts to
draw order from havoc and wipes clean
the rust from some cast-off classical
tools that can now be reused to help
build a framework for the unpredictable
future."— Science "Franklin's style is
clear and fluent, with an occasional sly
Gibbonian aside to make the reader
chuckle."— New Criterion James Franklin
is a professor in the School of
Mathematics and Statistics at the
University of New South Wales.

A Practitioner's Guide, Cases, and
Materials Cambridge University Press
Evidence, Proof, and
ProbabilityWeidenfeld & Nicolson

The Uses and Limits of Bayesianism
Edward Elgar Publishing

Evidence, proof and probabilities,
rationality, scepticism and narrative in
legal discourse, and the reform of
criminal evidence have all been the
subject of lively debates in recent years.
This book brings together seminal and
new essays from a leading contributor to
this new evidence scholarship.

Case Law of the Boards of Appeal of the
European Patent Office Oxford University
Press on Demand

Statistics for Lawyers presents the

science of statistics in action at the
cutting edge of legal problems. A series
of more than 90 case studies, drawn
principally from actual litigation, have
been selected to illustrate important
areas of the law in which statistics has
played a role and to demonstrate a
variety of statistical tools. Some case
studies raise legal issues that are being
intensely debated and lie at the edge of
the law. Of particular note are problems
involving toxic torts, employment
discrimination, stock market
manipulation, paternity, tax legislation,
and drug testing. The case studies are
presented in the form of legal/statistical
puzzles to challenge the reader and
focus discussion on the legal
implications of statistical findings. The
techniques range from simple averaging
for the estimation of thefts from parking
meters to complex logistic regression
models for the demonstration of
discrimination in the death penalty.
Excerpts of data allow the reader to
compute statistical results and an
appendix contains the authors'
calculations.

How Numbers Get Used and Abused in
the Courtroom Springer Nature
Introduces forensic psychology to
students and professionals who want to
better understand psychology’s
expanding influence on the study of law,
crime and criminality Forensic
psychology is a constantly growing
discipline, both in terms of student
interest and as a profession for
graduates. This book highlights the often
sizeable gap between media myths
surrounding forensic practice and reality.
Editors Graham Davies and Anthony
Beech present an exciting and broad
range of topics within the field, including
detailed treatments of the causes of
crime, investigative methods, the trial



process, and interventions with different
types of offenders and offences. Forensic
Psychology: Crime, Justice, Law,
Interventions, Third Edition covers every
aspect of forensic psychology—from
understanding criminal behaviour, to
applying psychological theory to criminal
investigation, analysing the legal
process and the treatment of witnesses
and offenders. Each chapter has been
thoroughly revised and updated with the
latest findings. The book also includes
two entirely new chapters—one on
psychopathy and crime, the other on
female offenders. Drawing on a wealth of
experience from leading researchers and

practitioners, this new edition will
interest and enthuse today’s generation
of students. All chapters thoroughly
revised and updated Features two brand
new chapters Supplemented by
additional online resource materials,
including related links, multiple choice
questions, and PowerPoint slides
Authored by a wide-range of
experienced forensic psychology
professionals Forensic Psychology, Third
Edition is essential reading for
undergraduates’ first encounter with the
subject area and is an excellent
introduction for more specialised
postgraduate courses.
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